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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/25/08 
has been entered. 

Specification 

2. The amendment to the specification is acknowledged and accepted. 

Previous Claims and Rejection/Objection Status 

3. Claims 1-12 and 27-36 are pending in the application. 

4. The rejection of claims 1 and 2 under 35 U.S.C. 102(b) as being anticipated by 
Rashotte et al. (Neuroscience & Biobehavioral Reviews 1984, 8, 231-237) is 
maintained. 

5. The rejection of claims 1 and 2 under 35 U.S.C. 102(b) as being anticipated by 
Laska et al. (Learn Mem. 1998, 5, 193-203) is maintained. 

6. The rejection of claims 1-12 and 27-36 under 35 U.S.C. 103(a) as being 
unpatentable over Laska et al. {Learn Mem. 1998, 5, 193-203) in view of Tapp et al. 
(Learn Mem. 2003, 10, 64-73) is maintained. 
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7. The objection to the specification is maintained. In the published version (public 
PAIR) for example, [0057] is missing a colon between the words "testing and The" (line 
1). Paragraph [0059] is missing a colon between the words "procedure and During" 
(line 1), etc... 

Response to Arguments 

8. Applicant's arguments filed 2/25/08 have been fully considered but they are not 
persuasive. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rashotte et al. (Neuroscience & Biobehavioral Reviews 1984, 8, 231-237). 

1 1 . Applicant asserts that Rashotte et al. does not teach teach a particular 
association session comprising "presenting said animal with at least one non-preferred 
stimulus associated with said food, food stuff or veterinary biologic, wherein said non- 
preferred stimulus is not most frequently chosen by said animal or chosen at a slower 
rate or chosen secondly or later from said preference test" (emphasis added). Hence, 
Rashotte does not teach that lighted rectangle associated with coated food is a non- 
preferred stimulus. 
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12. The reference of Rashotte et al. teaches that the preferred stimulus (lighted 
rectangle) produced a fat coated food while the non-preferred stimulus (lighted circle) 
produced an uncoated food. The instant claims 1 and 2 does not state " presenting said 
animal with at least one non-preferred stimulus (lighted circle) associated with said food, 
food stuff or veterinary biologic , wherein said non-preferred stimulus is not most 
frequently chosen by said animal or chosen at a slower rate or chosen secondly or later 
from said preference test" as asserted by the applicant. This statement is found in claim 
3 which is not rejected by this reference. 

13. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Laska et al. (Learn Mem. 1998, 5, 193-203). 

14. Applicant asserts that Laska et al. does not teach at least the claim limitation of 
"administering a discrimination learning procedure to an animal selected from said at 
least one animal wherein said discrimination learning procedure comprises: using a 
food, food stuff or veterinary biologic; and, utilizing at least one stimulus preference test 
wherein said stimulus preference test comprises: (a) presenting said animal with at least 
two distinct stimuli wherein each of said at least two distinct stimuli is associated with an 
identical reward; and, (b) permitting said animal to choose from said at least two distinct 
stimuli, wherein choice of any one stimulus results in said identical reward." Laska does 
not use a stimulus preference test. 

1 5. Laska et al. does teach of (a) presenting said animal with at least two distinct 
stimuli wherein each of said at least two distinct stimuli is associated with an identical 



Application/Control Number: 10/710,337 Page 5 

Art Unit: 1618 

reward; and, (b) permitting said animal to choose from said at least two distinct stimuli, 
wherein choice of any one stimulus results in said identical reward. Laska et al. teaches 
the method for testing color as a discriminative stimulus where round cookies were 
stained red or yellow using odorless and tasteless commercial food dyes. The cookies 
(food) are identical and therefore the two distinct stimuli (red or yellow) are associated 
with an identical reward. Laska et al. repeats the same test for testing odor as the 
discriminative stimulus (p195, paragraph 1). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 1-12 and 27-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Laska et al. (Learn Mem. 1998, 5, 193-203) in view of Tapp et al. 
(Learn Mem. 2003, 10, 64-73). 

18. Applicant asserts that Laska et al. does not teach at least the claim limitation of 
"administering a discrimination learning procedure to an animal selected from said at 
least one animal wherein said discrimination learning procedure comprises: using a 
food, food stuff or veterinary biologic; and, utilizing at least one stimulus preference test 
wherein said stimulus preference test comprises: (a) presenting said animal with at least 
two distinct stimuli wherein each of said at least two distinct stimuli is associated with an 
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identical reward; and, (b) permitting said animal to choose from said at least two distinct 
stimuli, wherein choice of any one stimulus results in said identical reward." Laska does 
not use a stimulus preference test. 

1 9. Laska et al. does teach of (a) presenting said animal with at least two distinct 
stimuli wherein each of said at least two distinct stimuli is associated with an identical 
reward; and, (b) permitting said animal to choose from said at least two distinct stimuli, 
wherein choice of any one stimulus results in said identical reward. Laska et al. teaches 
the method for testing color as a discriminative stimulus where round cookies were 
stained red or yellow using odorless and tasteless commercial food dyes. The cookies 
(food) are identical and therefore the two distinct stimuli (red or yellow) are associated 
with an identical reward. Laska et al. repeats the same test for testing odor as the 
discriminative stimulus (p195, paragraph 1). 

20. Applicant asserts that the reference of Tapp et al. is not appropriate prior art due 
to the priority date of July 1 , 2003. 

21 . The reference of Tapp et al. is used as a 1 02 (a) reference for the 1 03 (a) 
rejection. The publication date of the Tapp et al. reference is Jan/Feb 2003 and is 
therefore an appropriate 1 02 (a) prior art reference. 

New Grounds of Rejection/Objection 

22. The disclosure is objected to because of the following informalities: The priority 
date stated in the specification is incorrect and reads July 1 , 2004. Appropriate 
correction is required. 
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Claim Rejections - 35 USC §112 

23. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

24. Claims 4-1 2 and 28-36 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The instant claims are confusing as recited 
due to excessive use of the term "said", for instance "repeating steps of said presenting 
said animal with said preferred stimulus and a plurality of said non-"preferred stimuli 
though said recording said at least one stimulus chosen by said animal to obtain 
discrimination of said animal". 

Conclusion 

No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA PERREIRA whose telephone number is 
(571)272-1354. The examiner can normally be reached on 9am-5pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Hartley can be reached on 571-272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 

/Melissa Perreira/ 
Examiner, Art Unit 1618 



